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How to Use This Ordinance
1. Content Organization and Page Layout
The Ordinance is organized into six Articles, which are further divided using standard outline hierarchy. The
content and page layout are designed to promote a clear understanding of requirements, as well as quick
retrieval of relevant standards, procedures and other information. The following key assists with navigating
through this document.
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How to Use This Ordinance
2. Reading the Ordinance
Rules have been established to assist with interpreting the ordinance. Below are some rules to keep in
mind when reading this document:
•

Sometimes there may be general and specific regulations that pertain to one particular aspect of soil
erosion and sediment control measures. In such instances, the specific regulations must be followed.

•

Discrepancies between text and an illustration (including its caption) may occur. In the case of such
discrepancies, the text is considered the accurate source of information.

•

The use of the word “shall“ carries significant meaning. Shall regulations must be followed. Requirements
that use the word “may” are discretionary, meaning that the requirement is at the discretion of the County
Enforcement Agency, the municipality, an appointed local official, or another person or body as authorized
in the ordinance.

•

Article 2, Definitions, contains over 40 terms. If a term is not listed in this section, it will carry the meaning
customarily assigned to it.

Conjunctions are often used and must be read accurately:
•

AND indicates that all connected items, conditions, provisions or events shall apply.

•

OR indicates that the connected items, conditions, provisions or events may apply singly or in any
combination. (OR may also be read “and/or”)

•

EITHER … OR indicates that the connected items, conditions, provisions or events shall apply singly, but
not in combination.

For more rules, see Section 2.1 Construction of Language.

:

3. Digital User Note

What is a link?
A link allows for quick reference to a relevant section. By ‘clicking’ a link, the user is taken directly to a page
in the Ordinance or another reference document. The user may return to the original page by clicking the
‘previous view’ button in Adobe Acrobat Reader.
If you do not see the ‘previous view’ button on your Adobe Acrobat Reader screen, you can add it by turning
on your ‘page navigation toolbar’. For assistance, refer to the ‘Help’ menu in your version of Acrobat Reader.
What information is linked?
All text underlined in blue is linked to a definition in Article 2.
All blue text is linked to either another page within the Ordinance, a separate County ordinance or document,
or an external website.
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1.1
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Authority

An Ordinance to provide for: soil erosion and sedimentation control (SESC) within the boundaries of Clinton
County; definitions; application requirements; SESC inspections; SESC Permits; buildings and other permits;
penalties; enforcement; construction; severability; and repeal.

A.

B.

In accordance with Section 9105 of Part 91, the Clinton County Building Department is hereby designated
as the County Enforcing Agency (CEA), and shall act as the county agent to discharge the responsibilities of
Clinton County under Part 91, the Rules, and this Ordinance. The Clinton County Building Inspector, or his/her
designated county employee or employees, shall have exclusive jurisdiction for the discharge of responsibilities
under Part 91, the Rules, and this Ordinance in Clinton County, except where an Authorized Public Agency or
Municipal Enforcing Agency has jurisdiction.

5. Compliance

Authorized Agency

4. SESC Permit
Application Process

Purpose. It is the purpose of this ordinance to conform the Clinton County Soil Erosion and
Sedimentation Control Ordinance to the regulations of Part 91, Soil Erosion and Sedimentation Control
of the Natural Resources and Environmental Protection Act, being Act 451, Public Acts of 1994 (“Part
91”) as recommended by the Michigan Department of Environment, Great Lakes and Energy (EGLE).
Objectives.
1. To prevent off-site sedimentation and minimize soil erosion resulting from earth changes by requiring
proper provision for drainage and the protection of soil surfaces during and after construction.
2. To prevent unnecessary stripping of vegetation and loss of soils, especially adjacent to or that flow
into surface waters of Clinton County or county and municipal drains.
3. To ensure that soil erosion and sediment control practices are incorporated into site development
in the planning, design and construction process.
4. To ensure that all drainage, soil erosion, and sediment control facilities are properly designed,
constructed, and maintained so as to provide water quality protection and prevent the conveyance
of sediment via wind and stormwater runoff.
5. To eliminate the need for costly remediation projects as a result of accelerated soil erosion and
sedimentation.
6. To provide for enforcement of this Ordinance and establish penalties for violations.
7. To provide for stricter regulation of soil erosion and sedimentation control in Clinton County than is
provided for in the Act and the Rules.

3. Applicability

1.3

Purpose and Objectives
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1.4
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Assumption and Enforcement of Part 91

The Clinton County Board of Commissioners hereby assumes responsibility for the administration and
enforcement of Part 91 and the Rules within its political boundaries. This Ordinance incorporates by reference
Part 91, the Rules promulgated under Part 91 and other matters necessary for the proper enforcement of the
soil erosion and sedimentation control issues in the County.

1.5

Severability

3. Applicability

The various parts, sections, subsections, paragraphs, sentences, phrases, and clauses of this Ordinance are
hereby declared to be severable. If a court of competent jurisdiction adjudges any part, section, subsection,
paragraph, sentence, phrase or clause unconstitutional or invalid, it shall be considered severed from this
Ordinance and shall not be construed as affecting the validity of the remaining portions of this Ordinance.

1.6

All ordinances or parts of ordinances inconsistent herewith are hereby repealed.

Appendix A - Schedule of
Amendments

5. Compliance

4. SESC Permit
Application Process

1.7
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Repeal

Effective Date

This Ordinance shall be effective when notice of adoption is published in a newspaper of general circulation
within the County and when the ordinance is approved by the Department of Environmental Quality. All unexpired permits issued prior to the adoption of said Ordinance and bonds on file pursuant to those permits
shall remain in effect and shall be subject to provisions of this Ordinance.
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Article 2 - Definitions
2.1
2.2

Construction of Language ....................................................................................... 2-4
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Definitions A - E
Accelerated Soil Erosion
Affidavit of Compliance
Agricultural Practices
Appointed Local Official
Applicant
Authorized Public Agency
(APA)
Basin, Stormwater Detention
Basin, Stormwater Retention
Best Management Practices
Board of Commissioners
Citation
County Enforcing Agency
(CEA)
Crop
Designated Agent
District Court
Drain, county
Drain, Municipal
Earth Change
EGLE
Erosion

Definitions G - R

Definitions S - Z

Grading
Lake
Landowner
Mining
Municipal Enforcing Agency
Municipality
Municipal Civil Infraction
Nonerosive Velocity
Notify
Part 91
Person
Permittee
Pond
Rules

Sediment
Soil Erosion
Soil Erosion Administrator
Soil Erosion and Sediment
Control Measure,
Permanent
Soil Erosion and Sediment
Control (SESC) Measures,
Temporary
SESC Permit
Stabilization
Stream
Surface Water
Vegetative Cover
Waters of the State
Wetland

*Multiple definitions

2.1

Soil Erosion and Sedimentation Control Ordinance Effective: August 30, 2022

Construction of Language

2.2

2. Definitions

When not inconsistent with the context, words used in the present tense include the future. Words in the
singular include the plural and words in the plural include the singular. Masculine shall include a feminine and
neuter. The words “shall” is always mandatory and not merely directive. Words or terms not defined herein
shall be interpreted as defined in statutes, regulations, or codes to which they apply or if not so defined shall
be defined in the manner of their common meaning. Headings shall be deemed for convenience and shall not
limit the scope of any section of this Ordinance.

1. Purpose & Authority

Clinton County

Definitions

The following rules, terms, and phrases shall have the definitions given:

AFFIDAVIT OF COMPLIANCE
A release form signed by a Landowner or Designated Agent which acknowledges that the person understands
the conditions under which an SESC Permit is required and that such conditions are not applicable to his or
her project, with the knowledge that penalties may result from his/her actions.

APPOINTED LOCAL OFFICIAL
The Clinton County Soil Erosion Administrator or designated County employee or employees.

AUTHORIZED PUBLIC AGENCY (APA)
State, local, or county agency designated in Section 9110 of the Part 91 for the purpose of enforcing SESC
requirements with regard to earth changes undertaken by that agency.

5. Compliance

APPLICANT
Persons or person who apply for an SESC permit.

4. SESC Permit
Application Process

AGRICULTURAL PRACTICES
All land farming operations except the plowing or tilling land for the purpose of crop production or the harvesting
of crops.

3. Applicability

ACCELERATED SOIL EROSION
The increased loss of the land surface that occurs as a result of human activities.

Appendix A - Schedule of
Amendments
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CLINTON COUNTY
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RETENTION VS. DETENTION BASIN
Overflow
Inlet

2. Definitions

Inlet

Outlet

Appendix A - Schedule of
Amendments

5. Compliance

4. SESC Permit
Application Process

3. Applicability

DETENTION BASIN

2-4

Overflow

RETENTION BASIN

BASIN, STORMWATER DETENTION
An area, which is constructed to capture surface water runoff and discharges directly to a lake, wetland,
stream or County Drain at a controlled rate. ?
BASIN, STORMWATER RETENTION
An area which is constructed to capture surface water runoff and stores it until it evaporates into the air or
percolates into the ground such that there is no discharge directly to a lake, wetland, stream or County Drain
through an outlet. ?
BEST MANAGEMENT PRACTICES
Measures, practices and/or devices which are generally accepted within an industry as being effective, in this
case to reduce erosion from occurring on a disturbed site and preventing sedimentation from occurring on an
adjacent property or within a Lake, Stream, Waters of the State or a County Drain. See Best Management
Practices for more information.
BOARD OF COMMISSIONERS
Clinton County Board of Commissioners.

Soil Erosion and Sedimentation Control Ordinance Effective: August 30, 2022

CITATION
A written complaint or notice to appear in District Court upon which an appointed local official records the
occurrence or existence of one (1) or more violations of the Part 91, the Rules and/or this Ordinance.

2. Definitions

COUNTY ENFORCING AGENCY (CEA)
The county agency designated by the Clinton County Board of Commissioners under Section 9105 of Part 91,
responsible for administration and enforcement of Part 91, the Rules, and this Ordinance on behalf of Clinton
County.

1. Purpose & Authority

Clinton County

CROP
Cultivated plants or agricultural produce, including but not limited to grain, vegetables, fruit, or forage.

DISTRICT COURT
65th Judicial District Court.

DRAIN, MUNICIPAL
Any open ditch or channel, enclosed pipe or storm sewer line, catch basins or other surface inlets, detention
or retention basins which are actively maintained by the municipality as determined by their current records.

4. SESC Permit
Application Process

DRAIN, COUNTY
A drain established, constructed and/or administered, pursuant to the Michigan Drain Code (Act 40, Public
Acts 1956, as amended). This includes any open ditch or channel, enclosed pipe or storm sewer line, catch
basin or other surface inlet, manhole structure, and detention or retention basin, which has been established
as part of a County Drain.

3. Applicability

DESIGNATED AGENT
A person who has written authorization from the landowner to sign the application and secure a permit in the
landowners’ name.

5. Compliance
Appendix A - Schedule of
Amendments
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EARTH CHANGE
A human-made change in the natural cover or topography of land, including cut and fill activities, or grading,
which may result in or contribute to soil erosion or sedimentation to a Lake, Stream, Waters of the State or
a County Drain. Earth change does not include the practice of plowing and tilling soil for the purpose of crop
production.
EGLE
Michigan Department of Environment, Great Lakes, and Energy.

EROSION

Weathering by wind, precipitation, and
impact breaks down material such as
rocks and soil into sediment.

Erosion takes moves the
sediment that has been
broken down.

5. Compliance

4. SESC Permit
Application Process

3. Applicability

EROSION
The wearing away of land by the action of wind, water, gravity, or a combination thereof. ?

Appendix A - Schedule of
Amendments

Deposition drops sediment
in a new location.

2-6

Soil Erosion and Sedimentation Control Ordinance Effective: August 30, 2022

GRADING
Any stripping, excavating, filling, stockpiling, or combination thereof, including the land in its excavated or filled
condition. To level off to a smooth horizontal or sloping surface.

MINING
The extraction of materials from the earth, except for the extraction of clay, gravel, sand, peat, and topsoil.
MUNICIPAL ENFORCING AGENCY
An agency designated by a municipality under Section 9106 of Part 91 to enforce a local ordinance.

MUNICIPAL CIVIL INFRACTION
An act or omission that is prohibited by the Part 91, the Rules, and or this Ordinance, and for which civil
sanctions, including without limitation, fines, damages, expenses and costs may be ordered as authorized by
Chapter 87 of Act 236, Public Acts of 1961, as amended.

NOTIFY
To notice or send communication to the responsible party by email, phone, or mail.

5. Compliance

NONEROSIVE VELOCITY
A speed of water or wind movement that is not conducive to the development of accelerated soil erosion.

4. SESC Permit
Application Process

MUNICIPALITY
City, Village, Charter Township or a general law township that is located in a county with a population of
200,000 or more.

3. Applicability

LANDOWNER
A person who owns or holds recorded easement on the property or who is engaged in construction in a public
right of way in accordance with Sections 13, 14, 15, 116 of Act 368, Public Acts of 1925, as amended.

2. Definitions

LAKE
The Great Lakes and all natural and artificial inland lakes or impoundments that have definite banks, a bed,
visible evidence of a continued occurrence of water, and a surface area of water that is equal to, or greater
than, one (1) acre. Lake does not include sediment basins or basins constructed for the sole purpose of
cooling water or treating polluted water.

1. Purpose & Authority

Clinton County

Appendix A - Schedule of
Amendments
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PART 91
Part 91, Soil Erosion and Sedimentation Control of the Natural Resources and Environmental Protection Act,
being Act 451, Public Acts of 1994, as amended.
PERSON
An individual, firm, partnership, corporation, association, organization, or legal entity of any kind including
governmental entities.
PERMITTEE
Landowner that an SESC permit has been issued to.
POND
A permanent body of open water less than one (1) acre. This does not include sediment basins and ponds
constructed for the sole purpose of stormwater retention or detention, cooling water, or for treating polluted
water.
RULES
The administrative rules promulgated by EGLE, pursuant to Part 91, being Rules 323.1701 to 323.1714.
SEDIMENT
Solid particulate matter, including both mineral and organic matter, that is in suspension in water, is being
transported, or has been removed from its site of origin by the actions of wind, water, or gravity and has been
deposited elsewhere.
SOIL EROSION
The wearing away of soil particles by wind, water, ice, and gravity. (See graphic for Erosion ?).

Appendix A - Schedule of
Amendments

5. Compliance

SOIL EROSION ADMINISTRATOR
Appointed representative of the Clinton County Soil Erosion and Sedimentation Control Ordinance.
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SOIL EROSION AND SEDIMENT CONTROL MEASURE, PERMANENT
Control measures which are installed or constructed to control soil erosion and sedimentation and which are
maintained after project completion. ?

2. Definitions

PERMANENT SOIL EROSION AND SEDIMENT CONTROL MEASURES

1. Purpose & Authority

Clinton County

3. Applicability

CONCRETE AND PAVEMENT

STEEL EDGING

5. Compliance

MULCHING

4. SESC Permit
Application Process

PLANTING VEGETATION

Use of concrete or pavement, planting of trees and plants, adding mulch, and steel edging are all
examples of permanent soil erosion and sediment control measures.
Appendix A - Schedule of
Amendments
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SOIL EROSION AND SEDIMENT CONTROL (SESC) MEASURES, TEMPORARY
Interim control measures which are installed or constructed for soil erosion or sedimentation and which are not
maintained after project completion. ?

TEMPORARY SOIL EROSION AND SEDIMENT CONTROL MEASURES

3. Applicability

2. Definitions

CLINTON COUNTY

STRAW BLANKET

5. Compliance

4. SESC Permit
Application Process

SILT FENCE

Appendix A - Schedule of
Amendments

AGGREGATE STONE ACCESS
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SPILLWAY

Silt fences, straw blankets and waddles, aggregate mud mats/stone access drives, and spillways are all
examples of temporary soil erosion and sediment control measures.

Soil Erosion and Sedimentation Control Ordinance Effective: August 30, 2022

SESC PERMIT
Soil Erosion and Sedimentation Control Permit. A document issued to authorize work to be performed under
this Ordinance. Two categories of SESC permits apply under this Ordinance: Major and Minor.
•

5. Compliance

SURFACE WATER
Any water body or feature that is exposed to air including: ponds, lakes, streams, county or municipal drains,
and wetlands, as they are defined in this Ordinance.

4. SESC Permit
Application Process

STREAM
A river, creek, or other surface water course which may or may not be serving as a drain as defined in Act
40 of the Public Acts of 1956, as amended, and which has definite banks, a bed, and visible evidence of the
continued flow or continued occurrence of water, including the connecting waters of the Great Lakes.

3. Applicability

STABILIZATION
The establishment of vegetation, or the proper placement, grading, or covering of soil to ensure its resistance
to soil erosion, sliding, or other earth movement.

2. Definitions

•

MAJOR SESC PERMIT relates to earth changes resulting from and including but not limited to: all
commercial and industrial sites; all multiple structure/unit housing developments such as subdivisions,
condominiums and manufactured housing communities; any public roadway or private road creation
or extension project not performed by an APA; any other activity which is not eligible as a Minor SESC
permit, when such earth changes will meet or exceed 1 acre or are within 500 feet of a Lake, a Stream,
or within 100 feet of a County Drain or Municipal Drain.
MINOR SESC PERMIT relates to earth changes resulting from and including but not limited to: the
construction of an individual home or any addition thereof such as porches decks, attached garages,
the construction of individual use structures such as detached garages, pole building or sheds or any
addition thereof, not intended for commercial use; mobile home sites, the construction of a structure
used to facilitate the production or storage of crops or that is consistent with the performance of
Agricultural Practices or any addition thereof when the associated earth change will disturb less than
one acre; the construction, expansion or modification of any driveway, parking area, or otherwise
improved area intended to facilitate year around access or convenience when the associated earth
change will disturb less than one acre, when such earth changes will occur within 500 feet of a Lake,
Stream, Waters of the State or within 100 feet of a County Drain or Municipal Drain or the resulting earth
change will meet or exceed 1 acre.

1. Purpose & Authority

Clinton County

Appendix A - Schedule of
Amendments
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VEGETATIVE COVER
Grasses, shrubs, trees, or other living plant material, which stabilizes soil.
WATERS OF THE STATE
The Great Lakes and their connecting waters, inland lakes and streams as defined in rules promulgated under
Part 91, and wetlands regulated under Part 303 of Act 451, Public Acts of 1994, as amended. ?
WETLAND
Land characterized by the presence of water at a frequency and duration sufficient to support, and that under
normal circumstances does support, wetland vegetation or aquatic life, and is commonly referred to as a bog,
swamp, or marsh. Whether regulated under Part 303 of Act 451 of the Public Acts of 1994, as amended, or
not regulated, for the purposes of this Ordinance a wetland shall be considered as a separate entity from a
Lake or a Stream.

2. Definitions
3. Applicability

Article 3
Applicability

1. Purpose & Authority

Soil Erosion and Sedimentation Control Ordinance Effective: August 30, 2022
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Article 3 - Applicability
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3.1

Soil Erosion and Sedimentation Control Ordinance Effective: August 30, 2022

Earth Changes Requiring an SESC Permit

A.

Earth Changes Exempt from an SESC Permit

4. SESC Permit
Application Process
5. Compliance

Earth changes not requiring an SESC permit include any of the following:
1. Earth change by a person engaged in the logging industry, the mining industry (mining does not
include the removal of clay, gravel, sand, peat, or topsoil), or the plowing or tilling of land for the
purpose of crop production or the harvesting of crops.
2. Earth change by a person engaged in agricultural practices that have entered into an agreement
with the Clinton County Conservation District to develop project specific SESC plans, when the
Conservation District upon the completion of such a plan has duly notified the CEA.
3. Earth change for normal road and driveway maintenance, such as grading or leveling, that does not increase
the width or length of the road or driveway and that will not contribute sediment to a Lake, Stream, Waters
of the State or a County or Municipal Drain.
4. Earth change of a minor nature that is stabilized within twenty-four (24) hours of the initial earth
disturbance and that will not contribute sediment to a Lake, a Stream, Waters of the State or a
County or Municipal Drain.
5. Earth change associated with a metallic mineral mining activity regulated under a mining and
reclamation plan that contains soil erosion and sedimentation control provisions and that is
approved by the Michigan Department of Environmental Quality under Part 631 or 632 of Act 451,
Public Acts of 1994, as amended.

3. Applicability

3.2

2. Definitions

An SESC permit is required for any of the following:
A. Each change within 500 feet of a Lake, Stream, of Act 451, Public Acts of 1994 or within 100 feet of a
County/Municipal Drain under Act 40, Public Acts of 1956. ?
B. Earth change that disturbs one (1) or more acres. Disturbance includes those areas where spoils are
placed and/or where grading/leveling will occur.
C. Earth change involving the removal of clay, gravel, sand, peat, or topsoil that is either one (1) or more
acres or within 500 feet of a Lake, a stream, regulated wetland under Part 303 of Act 451, Public Acts
of 1994 or within 100 feet of a County or Municipal Drain; and, access roads to and from the removal
site or ancillary activities associated with removal.
D. Earth change for access roads to and from the site where active mining or logging is taking place or
ancillary activities associated with mining or logging.
E. Earth change involving excavation for purposes of creating ponds, if disturbance is more than one acre.

1. Purpose & Authority

Clinton County

Appendix A - Schedule of
Amendments
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6. Earth change associated with well locations, surface facilities, flow lines, or access roads relating to
oil or gas exploration and development activities regulated under Part 615 of Act 451, Public Acts
of 1994, as amended, if the application for a permit to drill and operate under Part 615 contains
a soil erosion and sedimentation control plan that is approved by the Michigan Department of
Environmental Quality under Part 615. However, those earth changes shall conform to the same
standards as required for a permit under Part 91 of Act 451, Public Acts of 1994, as amended. This
subsection does not apply to a multisource commercial hazardous waste disposal well as defined
in Section 62506a of Act 451, Public Acts of 1994.
Earth changes not requiring SESC permits under this Section shall conform to the same standards as
required for a permit and shall be subject to the same enforcement procedures when there is a violation
of Part 91, the Rules, or this Ordinance, as if they required a soil erosion permit.
SESC Permit Waiver. The CEA may grant a permit waiver for an earth change that will disturb less than
225 square feet, but is within 500 feet of a Lake, a Stream, or a County Drain, and will not contribute
sediment to a Lake, a Stream, Waters of the State or a County Drain. The landowner or designated
agent must sign an affidavit affirming that the conditions and proposed activity are as stated. Earth
changes not requiring a soil erosion permit under this section shall conform to the same standards and
shall be subject to the same enforcement procedures when there is a violation of Part 91, the Rules, or
this Ordinance, as if they required a soil erosion permit.
Earth Change by an Authorized Public Agency. Pursuant to Rule 323.1706(4), an authorized public
agency exempt from obtaining an SESC permit under this Ordinance, shall notify the County Enforcing
Agency of each proposed earth change in Clinton County prior to commencement of that activity.
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4.1
A.

Application Overview
Whenever an earth change activity requires an SESC permit under this Ordinance, an SESC permit
shall be obtained from the County Enforcing Agency prior to the commencement of that activity. Any
unauthorized work shall be considered a violation of this Ordinance, subject to all enforcement actions
and penalties under this Ordinance, regardless of any later actions taken toward compliance.
To make an application for an SESC permit, the landowner or designated agent shall submit to the
County Enforcing Agency a completed application form, a fee, and a soil erosion and sedimentation
control plan. Application shall be made to:
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Soil Erosion and Sedimentation Control Program
100 E. State St., Suite 1300

4.2
A.

3. Applicability

C.

St. Johns, MI 48879
The County Enforcing Agency shall review and determine if the application is complete, informing the
applicant of any deficiencies found. Pursuant to Section 9112(1) of Part 91, the County Enforcing
Agency shall approve or deny an application for an SESC permit within thirty (30) calendar days after
the filing of a complete application.

SESC Plan Requirements
4. SESC Permit
Application Process
5. Compliance
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Plan Overview and Standards. A person required to obtain an SESC permit shall prepare or have
prepared an SESC plan. The SESC plan shall incorporate temporary and permanent measures that
protect Lakes, Streams, Waters of the State, County or Municipal Drains and adjoining properties from
soil erosion and sedimentation and which comply with all the following standards:
1. Minimize the area of disturbed soil at any one time.
2. Minimize the length of time disturbed soil is left exposed to erosive forces.
3. Protect exposed soils with temporary or permanent vegetation, mulch, or other approved
erosion resistance material, as soon as practical after earth disturbance. A person shall complete
permanent soil erosion control measures for all slopes, channels, ditches or any disturbed land area
within 5 calendar days after final grading or the final earth change has been completed. If it is not
possible to permanently stabilize a disturbed area after an earth change has been completed or if
significant earth change activity ceases, then a person shall maintain temporary soil erosion and
sedimentation control measures until permanent soil erosion control measures are in place and the
area is stabilized.
4. Minimize the erosion potential of a disturbed site with a design that considers soil type, time of year,
proximity to waterways, duration of exposure, length and steepness of slope, anticipated volume
and intensity of runoff.
5. Avoid concentrating runoff. If concentrated runoff is unavoidable, implement measures to reduce
runoff to a nonerosive velocity.
6. Trap eroded sediments on-site with temporary and permanent barriers, basins, or other sediment
retention measures and allow for the controlled discharge of runoff at a nonerosive velocity.
7. Implement a continuous inspection and maintenance procedure, which includes written
documentation of the soil erosion and sedimentation control actions.
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The SESC plan for Major SESC permits shall be prepared under the direction of a professional engineer,
certified in Michigan, unless waived by the County Enforcing Agency. The SESC plan for Minor SESC
permits will not require preparation under the direction of a professional engineer, certified in Michigan,
unless determined necessary by the County Enforcing Agency.
All SESC permit applications shall contain one (1) set of digital or hardcopy plans.
An SESC plan shall be considered complete when all the following have been included on the plan, in
accordance with Rule 1703 and this Ordinance:
1. A map or maps at a scale of not more than 200 feet to the inch.
2. Legal description of the property.
3. Site location sketch.
4. Proximity to waters of the state, county, and municipal drains.
5. Predominant land features.
6. Contour intervals or slope description.
7. Soils survey or written description of soil types.
8. Physical limits of earth change.
9. Timing and sequence of each proposed earth change.
10. Location and description for installing and removing proposed temporary SESC measures.
11. A description and location of all proposed permanent SESC measures.
12. A program for the maintenance of all permanent SESC measures.
All temporary and permanent measures proposed in the SESC plan shall be installed and maintained in
accordance with the standards and specifications of the product manufacturer, the Michigan Nonpoint
Source Best Management Practices Manual (BMP Manual), Michigan Department of Transportation,
and the Clinton County Soil Erosion and Sedimentation Control Program. If a conflict exists between
these standards and specifications, the County Enforcing Agency shall determine which specifications
for best management practices shall control.

Approval from Other Governmental Agencies
Responsibility for other permits. SESC permits issued in accordance with this Ordinance do not
relieve the owner of the responsibility for obtaining all other necessary permits or approvals from federal,
state, and/or local agencies.
Building permits. Pursuant to Rule 323.1711 (1) & (2), a Municipality within the jurisdiction of the CEA;
shall notify the CEA immediately upon receipt of an application for a building permit that requires an
earth change which disturbs one or more acres or which is located within 500 feet of a Lake, a Stream
or Waters of the State or within 100 feet of a County or Municipal Drain or in the instance where a
person is engaged in an earth change prior to requesting a building permit, the Municipality shall not
issue a building permit, if the earth change requires a soil erosion permit under Part 91, the Rules, or
this Ordinance until the CEA has issued the required SESC permit for the earth change. Municipality
may require applicant to sign an affidavit of compliance.
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SESC Permit Approval and Issuance. An SESC permit will be issued provided the applicant meets
all the requirements of Part 91, the Rules, and this Ordinance; and if, in the determination of the County
Enforcing Agency, the earth disturbance will not result in soil erosion or contribute to sedimentation
of a Lake, a Stream, Waters of the State, a County Drain, or adjoining properties. If the application is
approved and an SESC permit is issued, the applicant shall be notified by email, phone, or mail. The
County Enforcing Agency need not notify by mail if the permit is given to the applicant in person. An
SESC permit is issued for twelve (12) months and must be renewed unless the site is stable and the
permit is closed by the County Enforcing Agency. The SESC permit shall be posted at the site in a
location noted in the permit, until the site is stable and the permit is closed by the County Enforcing
Agency. The SESC plan shall be available on-site for inspection upon request by the County Enforcing
Agency.
SESC Permit Denial. An SESC permit shall be denied, or the SESC plan shall be required to be
modified, when the County Enforcing Agency determines that the SESC plan as submitted will not
adequately prevent soil erosion from occurring such that sedimentation into a Lake, a Stream, Waters
of the State, a County Drain or adjoining properties is likely to occur, as the SESC plan is not consistent
with the requirements of Part 91, the Rules, and this Ordinance. If the SESC plan is disapproved, and
the SESC permit denied, the County Enforcing Agency shall notify the applicant by email, phone or mail
of the reasons for denial and the conditions necessary for approval. The County Enforcing Agency need
not notify by mail if the applicant is given written disapproval in person.
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Copies of other permits; verifications by other agencies prior to SESC permit issuance. Applicants
for an SESC permit, shall provide the CEA, those permits which are necessary to review the application
for compliance with Part 91, the Rules, and this Ordinance, including but not limited to:
1. Wetland permit, pursuant to Part 303 of Act 451, Public Acts of 1994, as amended, or pursuant to
a local wetland ordinance.
2. Inland Lake and Streams permit, pursuant to Part 301 of Act 451, Public Acts of 1994, as amended.
Copies of Notice of Coverage, Permit-by-Rule. A person engaged in an earth change of 5 acres or
more is required to obtain a Notice of Coverage from the State of Michigan, EGLE, Permit- by-Rule,
under the Nation Pollutant Discharge Elimination System (NPDES), Rule 323.2190 of Part 31 of Act
451, Public Acts of 1994, as amended, and shall enlist the services of a certified stormwater operator to
oversee SESC measures implemented and maintained for the earth change. In those instances where
a Notice of Coverage is required due to the extent of the earth change, the CEA shall not close out the
SESC permit without verification that a Notice of Coverage was obtained and a stormwater operator
was retained for the earth change.
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SESC Permit Modification. An SESC permit may be modified by written order of the County Enforcing
Agency at any time. If there are any changes to the scope or character of the project from what was
approved in the issued SESC permit, including but not limited to the area of disturbance or temporary or
permanent SESC measures, the permit applicant shall submit these changes to the County Enforcing
Agency for approval as a modification of the permit prior to that change occurring. The request shall
be in writing and include a revised SESC plan reflecting any proposed modifications. If the change is a
result of an emergency, and already performed, the permit applicant shall submit for an after-the-fact
approval to the County Enforcing Agency within five (5) days after the change has been made. The
County Enforcing Agency shall provide written notification of its determination of the request for permit
modification with ten (10) days of receipt of the request. There will be no additional fee for modification
of a permit, unless the area under disturbance is increased.
SESC Permit Renewal. All SESC permits must be renewed before expiration unless the County
Enforcing Agency determines that the earth disturbance is permanently stabilized and the permit can
be closed. If the County Enforcing Agency has not made that determination, the permit applicant shall
make application for renewal at least two (2) weeks prior to the expiration of the permit. The request for
renewal shall include the appropriate fee in effect at the time of the renewal, and a written description
and revised SESC plan reflecting any changes to the scope of the activity or other information, since the
previous permit was issued. The renewal permit is to be posted on-site with the original permit.
SESC Permit Transfers.
1. Except as provided in subsection 2 below, if property subject to an SESC permit is transferred,
both of the following are transferred with the property:
a. The SESC permit, including the SESC permit obligations and conditions.
b. Responsibility for any violations of the SESC permit that exist on the date the property is
transferred.
2. If property is subject to an SESC permit and a parcel of the property, but not the entire property, is
transferred, both of the following are transferred with the parcel:
a. The SESC permit obligations and conditions with respect to that parcel, but not the SESC
permit itself.
b. Responsibility for any violations of the SESC permit with respect to that parcel that exist on
the date the parcel is transferred.
3. If property subject to an SESC permit is proposed to be transferred (in whole or in part), the
transferor shall notify the transferee of the SESC permit in writing on the Permit Transfer form
provided by the CEA. The notice shall inform the transferee (1) that the transferee is the owner of
property that is subject to an SESC permit and (2) the transferee is responsible for compliance with
the terms of the SESC permit that apply to that property. The notice shall also inform the transferee
of the requirements of subsection 1 or subsection 2 above, as applicable. The notice shall include
a copy of the SESC permit. The transferor and transferee shall sign the notice, and the transferor
shall submit the signed notice to the CEA before the property is transferred.
4. No fee shall be required for transferring an SESC permit.

F.

4.6

5. Compliance

A permit performance guarantee may be required by the County Enforcing Agency at the issuance of a permit,
including after a Cease and Desist Order has been issued. The performance guarantee shall be in an amount
determined by the CEA fee schedule. The County Enforcing Agency will have the ability to implement and
maintain any or all SESC measures prescribed by the permit temporarily to minimize the potential for offsite
erosion and sedimentation, if the permittee is unable to do so for financial or other reasons. At the permittees’
choosing, this performance guarantee shall be in the form of cash, certified check, irrevocable bank letter of
credit or bond in forms acceptable to the County Enforcing Agency. Any remaining balance of the performance
guarantee shall be returned to the permittee within 30 calendar days of issuance of a Notice of Permanent
Stabilization.
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SESC Permit Closure. An SESC permit will be closed when the CEA has determined that the earth
disturbance has been permanently stabilized. For purposes of this determination, the earth disturbance
is considered permanently stabilized when permanent control measures (pavement, rock, grasses or
other vegetation and landscaping) are installed in a manner that ensures its resistance to soil erosion,
sliding, or other earth movement and which prevents soil from entering a Lake, a Stream, Waters of
the State, a County Drain, or adjoining property after project completion. For grass to be considered
established sufficiently for permit closure, it must be at least three (3) inches tall and uniformly cover
over 90% of the disturbed area. The CEA shall issue a written notification to the permittee for approval
of permanent site stabilization within 10 business days of making such a determination during a final
site inspection.
SESC Permit Revocation.
1. SESC permits may be revoked for any of the following reasons:
a. Failure to adhere to conditions of the permit.
b. Misrepresentation or failure to disclose relevant facts in the application or plans as submitted.
c. Failure to adhere to the requirements of Part 91, the Rules, and this Ordinance that results in
the issuance of a Cease-and-Desist Order.
2. If a permit has been revoked for any reason, the permit process will begin again and an application,
plan, and necessary fees, including re-inspection fees, will have to be submitted. Fees will be based
on those in effect at the time of reapplying for a permit.
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All fees shall be paid to the County Enforcing Agency in accordance with a fee schedule determined by
resolution of the Clinton County Board of Commissioners, which shall be amended from time to time.
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5.1

Soil Erosion and Sedimentation Control Ordinance Effective: August 30, 2022

Inspections

5.2
A.

B.
C.

A.

County shall bill responsible party and collect fees. All fees shall be paid to the CEA prior to issued
Building Occupancy or Final Approval(s).
Performance Guarantee, if in place, may cover associated fees.
Case is referred to Prosecutor’s Office and a Court Ordered Property Lien or Tax Lien is placed on
property.

Injunctive Relief
Notwithstanding any other remedy and penalty provided in Part 91, the Rules, or this Ordinance, the
Clinton County Building Department may maintain an action in its own name in a court of competent
jurisdiction for an injunction or other process against any person to restrain or prevent violation of Part
91, the Rules or this Ordinance.
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Methods of Collection for Fees
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Permitted Activity Enforcement.
1. Notice of violation warning. Contact responsible party with notice of violations and 5-day correction
period.
2. First follow up inspection. Resulting in compliance or notice to responsible party, 5-day correction
period and associated fee per Clinton County adopted fee schedule.
3. Second follow up inspection. Resulting in compliance or notice to responsible party for a Ceaseand-Desist Order and associated fee per Clinton County adopted fee schedule.
Non-Permitted Activity Enforcement.
1. Cease and Desist Order: Notice to the responsible party along with associated fee per Clinton
County adopted fee schedule. Cease and Desist Order shall remain in place until all fees are paid.
2. Flagrant Violation: If Cease and Desist Order is ignored and unpermitted activity continues, the
responsible party shall pay accumulated fees per day if violation continues.
3. Compelling Performance: The County may correct the property violation(s) or hire a contractor to
correct the violation(s) at the responsible party’s expense. Not to exceed $10,000 of cost or current
fees schedule amount.
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As specifically allowed under Section 9113(2) of Part 91, the County Enforcing Agency may enter at all
reasonable times upon any property to conduct on-site inspections to ensure compliance with Part 91, the
Rules, this Ordinance or any issued permit or affidavit of compliance. Such inspections may take place before,
during and/or after any earth change activity. If, upon inspection, existing site conditions are found to be in
conflict with Part 91, the Rules, this Ordinance, or with an issued SESC permit, a Cease-and-Desist Order
and/or any other enforcement action authorized under Part 91, the Rules, or this Ordinance may be pursued
by the County Enforcing Agency.
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Municipal Civil Infraction Action
Commencement. In addition to penalties set forth in this Ordinance, the appointed local official may
issue a municipal civil infraction directing the alleged violator to appear in District Court. Fines assessed
as a result of a violation of Part 91, the Rules and/or this Ordinance will not exceed more than $2,500
for each day of the violation, in addition to the fines set forth in Section 6.5.D.
Municipal Civil Infraction Citations; Issuance and Service. Municipal civil infraction citations shall be
issued and served by an appointed local official as follows:
1. The time for appearance specified in a citation shall be within ten (10) business days after the
citation is issued.
2. The place for appearance specified in a citation shall be the 65th Judicial District Court.
3. Each citation shall be numbered consecutively and shall be in a form approved by the State Court
Administrator. The original citation shall be filed with the District Court. Copies of the citation shall
be retained by the County and issued to the alleged violator as provided by Section 8705 of Act
236, Public Acts of 1961, as amended.
4. A citation for a municipal civil infraction signed by an appointed local official shall be treated as
made under oath if the violation alleged in the citation occurred in the presence of the official signing
the complaint and if the citation contains the following statement immediately above the date and
signature of the official: I declare under the penalties of perjury that the statements above are true
to the best of my information, knowledge, and belief.
5. An appointed local official who witnesses a person commit a municipal civil infraction shall prepare
and subscribe, as soon as possible and as completely as possible, an original and required copies
of a citation.
6. An appointed local official may issue a citation to a person if:
7. Based upon investigation, the official has reasonable cause to believe that the person is responsible
for a municipal civil infraction; or
8. Based upon investigation of a complaint by someone who allegedly witnessed the person commit
a municipal civil infraction, the official has reasonable cause to believe that the person is responsible
for an infraction and if the County attorney approves in writing the issuance of the citation.
9. Municipal civil infraction citations shall be served by an appointed local official as follows:
10. Except as proved below, an appointed local official shall personally serve a copy of the citation
upon the alleged violator.
11. If the municipal civil infraction action involves the use or occupancy of land, a building, or other
structure, a copy of the citation does not need to be personally served upon the alleged violator,
but may be served on an owner or occupant of land, building, or structure by posting the copy on
the land or attaching the copy to the building or structure. In addition, a copy of the citation shall
be sent by first- class mail to the owner of the land, building, or structure at the owner’s last known
address.
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Municipal Civil Infraction Citations: Contents.
1. A municipal civil infraction shall name the County and the Clinton County Drain Commissioner as
Plaintiffs and shall contain the name and address of the Defendant, the municipal civil infraction
alleged, the place where the Defendant shall appear in court, the telephone number of the court,
and the time at or by which the appearance shall be made.
2. The citation shall inform the Defendant that he or she may do one of the following:
a. Admit responsibility for the municipal civil infraction by mail, in person, or by representation, at
or by the time specified for appearance.
b. Admit responsibility for the municipal civil infraction with explanation by mail by the time
specified for appearance, or in person, or by representation.
c. Deny responsibility for the municipal civil infraction by doing either of the following:
i. Appearing in person for an informal hearing before the Judge or Magistrate of the District
Court without the opportunity of being represented by an attorney, unless the County
requests a formal hearing before the District Court Judge.
ii. Appearing in the District Court for a formal hearing before the District courts Judge, with
the opportunity of being represented by an attorney.
d. The citation shall also inform the Defendant of all of the following:
i. That if the Defendant desires to admit responsibility with explanation in person or by
representation, the Defendant must apply to the District Court in person, by mail, by
telephone, or by representation within the time specified for appearance and obtain a
scheduled date and time for an appearance.
ii. That if the Defendant desires to deny responsibility, the Defendant must apply to the
District Court in person, by mail, by telephone, or by representation within the time
specified for appearance and obtain a scheduled date and time to appear for a hearing,
unless a hearing date is specified on the citation.
iii. That a hearing shall be an informal hearing unless a formal hearing requested by the
Defendant or the County.
iv. That, at an informal hearing, the Defendant must appear in person before the District
Court’s Judge or Magistrate, without the opportunity of being represented by an attorney.
v. That, at a formal hearing, the Defendant must appear in person before the District Court’s
Judge with the opportunity of being represented by an attorney.
vi. The citation shall contain a notice in boldfaced type that the failure of the Defendant to
appear within the time specified in the citation or at the time scheduled for a hearing or
appearance is a misdemeanor and will result in the entry of a default judgment against
the Defendant on the municipal civil infraction.
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Schedule of Civil Fines. The civil fines for violations of Part 91, the Rules, and this Ordinance
shall be as set forth in Part 91. In addition to the civil fines set forth by Part 91, the following are
applicable:
1. A person who knowingly violates Part 91, the Rules, and this Ordinance is also responsible
for the payment of a civil fine of not more than $10,000 for each day of continuing violation.
2. Failure to appear at the District Court within the time specified in a citation or at the time
scheduled for a hearing or an appearance is a misdemeanor and will result in entry of a default
judgment against the Defendant on the municipal civil infraction.
3. Failure to comply with an order, judgment, or default in payment of a civil fine, costs, damages,
or expenses, so ordered may result in enforcement actions, including but not limited
to, imprisonment on civil contempt which shall not exceed one (1) day for each $30 due,
collections, placements of liens, or other remedies as permitted by Chapter 87 or Act 236,
Public Acts of 1961, as amended.
4. A Municipal civil infraction is not a lesser-included offense of a criminal offense or an ordinance
violation that is not a civil infraction.
5. Failure to comply with this ordinance may result in denial of further permits.
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